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REVENUE LAWS AMENDMENT BILL 2013 
Second Reading  

Resumed from 11 September.  

Instruction to the Committee of the Whole 
HON PETER COLLIER (North Metropolitan — Leader of the House) [8.24 pm] — without notice: I 
move — 

That it be an instruction to the Committee of the Whole House on the Revenue Laws Amendment Bill 
2013 that it have power to retain part 4 of the bill, as committed in the bill and reported to the house. 

By way of explanation, I have moved this motion taking heed of the ruling from the President earlier in today’s 
sitting, particularly the final sentence, in which he states — 

I therefore rule that it would be unsafe to allow part 4 to remain in the present bill without securing the 
agreement of the house in the form of an instruction. 

This arose as a result, as I understand it, of an inquiry from Hon Ken Travers—a very astute member of this 
house in terms of parliamentary procedure et cetera—about whether the house could deal with this bill in its 
current form. That is why I am seeking the support of the house for this motion. 

In essence, the bill in its current form will provide certainty for first home buyers, which I think everybody 
wants. The longer this bill is delayed, the longer the uncertainty. I am sure members opposite in particular would 
agree with that. The second area is that these changes are part of the revenue measures announced in the budget 
and are a necessary part of good budget management. I would like to think that members opposite would take 
heed of that also when they are making their considerations. 

This has definitely been a learning exercise for this house. More dialogue needs to take place between the 
department and the Clerks to ensure that this will not occur again. I have been given an assurance from the 
department that that will occur; that is, we will not get to a situation in which we have what is in essence two 
parts or two different components of a bill that do not represent the same intent. I have said that I would like to 
keep my comments short. Ideally, I would like to get on and debate the bill if possible. Therefore, I seek the 
support of members for this motion. 

HON KEN TRAVERS (North Metropolitan) [8.26 pm]: I rise to put a slightly alternative view to the one that 
has been proposed by the Leader of the House. I will explain why I am doing that. The leader is absolutely 
correct. The ruling that was given earlier today by the President arose as a result of some questions that I asked 
about this legislation when I was examining it. I saw a bill that had the short title “Revenue Laws Amendment 
Act 2013”, but I noted also that two distinctly different matters are dealt with within that one piece of legislation. 
Members are probably well aware that the United States has the quite farcical situation in which people start to 
cobble together coalitions and tack different elements onto a bill. This bill is a classic American-style bill. I am 
not suggesting there were any improper motives behind those who put this piece of legislation together, and I 
will come to that in a moment. But it is a classic case of, on the one hand, a taxation measure, and, on the other 
hand, a benefit—although in the case of the changes that are proposed to the first home owner grant, there is a 
benefit for some and a reduction for others. Those two aspects have been linked into this one piece of legislation. 
It concerned me as a matter of principle that that was the case. In fact, when we read the bill as it is currently 
structured, those two matters are completely different. There is nothing, in my view, that would join those two 
matters together. 

Part of the reason this matter has arisen is that, in the past, revenue laws bills have been introduced that have 
included changes to both the Duties Act and the First Home Owner Grant Act. However, if members were to 
look at those bills and read the explanatory memorandum—one example can be found in, I think, 2005 or 
2008—those bills specifically made the point that the connection or the relationship between the two was that a 
person who was given the first home owner grant would be paying duty under the Duties Act. In that case there 
was direct relationship between the two matters because a similar scale was used and it was appropriate. In fact, 
if my memory serves me correctly, that explanatory memorandum even went on to explain that if it were applied 
only to an increase in the rate of the first home owner grant, that would not be related to the rest of the bill, hence 
supporting the argument that the two matters were not related. I agree that that was the case. As the President 
pointed out, when we changed our standing orders, although the intent was not to change the rules of the 
standing orders, it is probably not as clear now as it once was that we do not want unrelated matters. By the 
ruling today, the President has established a custom and practice of this house about how we will proceed, and I 
hope that the Standing Committee on Procedure and Privileges will at some point reinstate an equivalent of the 



Extract from Hansard 
[COUNCIL — Wednesday, 18 September 2013] 

 p4307b-4314a 
Hon Peter Collier; Hon Ken Travers; Hon Michael Mischin; Hon Lynn MacLaren; Deputy President; President; 

Hon Kate Doust 

 [2] 

old standing order 222. The Leader of the House has sought to move by way of an instruction to the Committee 
of the Whole that we can deal with an unrelated matter with respect to the Revenue Laws Amendment Bill.  

It is interesting that only a few moments ago I was talking about the capacity for people to override standing 
orders and it comes down to a question that standing orders can be overridden if the will of the house is there. 
We need to think long and hard about whether we do that. I am aware of two previous examples of when these 
matters have arisen. There was one case in 2000 when Hon George Cash was the Chairman and I was but a very 
new member of this place. That case arose on a matter regarding the Parliamentary Superannuation Legislation 
Amendment Bill 1999, and I realise the dangers of raising that matter in this modern chamber! In debate on the 
bill, it was ruled by the then President that there was a clause about the Salaries and Allowances Tribunal that 
was in no way related to the other matters that were contained in that bill. Hon George Cash relied on a ruling 
from the House of Commons that he could allow the legislation to proceed, but on the understanding that there 
was a commitment given that the offending clause would be removed during the Committee of the Whole stage, 
and the then minister, Hon Peter Foss, gave that commitment at the time, and history shows that that clause was 
removed in the committee stage of that bill. 

The other example of custom and practice of this house that one could rely upon to help inform us on these 
matters was a case in November 2003 when there was a question taken on that occasion by, I think, Hon Peter 
Foss, a person who was very worldly on these matters. He raised some concerns with the Acts Amendment and 
Repeal (Courts and Legal Practice) Bill 2002. On that occasion the then Chairman gave a ruling—if it was the 
Chairman, I suspect it was again Hon George Cash. I quote from page 13155 of Hansard of Tuesday, 18 
November 2003. In his ruling the Chairman said — 

Part 6 appears to be an orphan. There is no readily apparent link between its provisions and those of the 
remainder of the Bill and the Legal Practice Bill itself. I cannot see a visible connection between 
judicial entitlements and legal practice. However, the latter expression may be construed.  

Whilst he was saying he did not think there was a connection, it could be construed that there was. He then went 
on to say — 

I have concluded that it would be unsafe to allow part 6 to remain in the present Bill without securing 
the agreement of the House in the form of an instruction. Accordingly, I invite the minister to report 
progress and to take the opportunity, should the House agree, to propose an instruction that puts the 
issue beyond doubt.  

The committee adjourned, reported progress and sought leave to sit again, and then a motion was moved by Hon 
Nick Griffiths, as Minister for Housing and Works, that it be an instruction to the house in very similar terms to 
those of the current motion of the Leader of the House. The point I make is that on that occasion there was an 
argument that could be construed that the two matters were related. On this occasion it is my view that that 
argument cannot be construed, and so we will set a further custom and practice of the house that effectively 
undermines completely the standing order, the intent and the practice that we do not want unrelated matters to be 
dealt with in the same piece of legislation.  

I put it to the Leader of the House that there is an alternative way to deal with this legislation—that is, to split the 
bill into two parts: one that deals with the revenue laws and one that deals with the first home owner grant. I 
think that is the safest and most appropriate way for this matter to be dealt with by this chamber. To take any 
other approach will be to open a door, and one of the things I have seen in this place is that once the door is open 
and the water is allowed to flow through, it just keeps flowing and it becomes impossible to stop. In fact, it is 
probably arguable that the decision taken in November 2003 was the first attempt to open the door, and this 
motion is the next stage of flooding. Before we know it, it will become a process that readily deals with 
unrelated matters in the one piece of legislation. My personal view is that this is a very dangerous path and that 
we, as a house of review, have an obligation to stand up and put those points forward. It is not with any desire to 
frustrate the passage of this legislation or to hold it up that I make these comments; it is about a very important 
principle that we put there, which is why I am surprised the option of splitting the legislation was not put to the 
Leader of the House. I also apologise for the fact that I was away on urgent parliamentary business during the 
break when the ruling was given and was not in a position to make this engagement, because I would have done 
so earlier had the house been back in session when I returned from a citizenship ceremony in the City of 
Joondalup. My strong advice is that that it would be a better option, and the answer for the house, to split the 
bills and deal with them as two completely separate bills. That would resolve the problem we face tonight. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [8.38 pm]: I listened with interest to 
Hon Ken Travers’ position on the Revenue Laws Amendment Bill 2013. I have to say that it is my understanding 
that there are some criticalities of timing in respect of this bill, but they have to be put aside in the event that 
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there is an important matter of principle involved that will set a precedent for the future. The first point to make 
about the customs and practices of this place is that they are not built on one case alone. They are built up over 
time with regard to the standing orders and the manner in which this place deals with the issues that come before 
it from time to time. Therefore, one particular instance does not a precedent make. Unlike judicial proceedings, 
which are founded on the idea of consistency in past decisions, we have the flexibility to create our own 
practices, procedures and customs. This particular issue seems to turn on not only perhaps the custom and 
practice in other houses of Parliament, but also on a standing order of this place that no longer exists.  

Hon Ken Travers: But the President has ruled on that now.  

Hon MICHAEL MISCHIN: I accept that, and I will get to that in a moment.  

There was a standing order that prohibited what is before this place at the moment, but it did not close it off 
entirely. As was plain from the two previous occasions that Hon Ken Travers mentioned, there was some scope 
for flexibility, and even an instruction in 2003 to proceed with a similar situation that is not exactly on all fours 
with this one because none of these cases are—each bill is different. Each particular provision that may offend 
against that previous standing order would be different. Hon Ken Travers is looking at analogies and trying to 
draw principles from that. That is quite a legitimate thing to do, and I am not criticising, but the point is that even 
when that standing order was in place, and quite plain in its intent and its meaning and prohibited that practice, 
there was a way of overcoming the problem.  

Hon Ken Travers: When it could be construed, and I am arguing that you cannot even construe it in this bill. 

Hon MICHAEL MISCHIN: I do not have before me what was actually said about that at the time, but from 
what I can gauge from what Hon Ken Travers was saying, it did offend against that standing order and there was 
an argument about it. I would suggest there is an argument in this case, too, because broadly, in revenue terms, 
we can talk about involving money. But that is by the bye. There was an argument, there was a ruling in respect 
of it and it was cured. The flexibility of this place and the way it deals with its practices and procedures is one of 
its strengths, because if it were simply blanket prohibitions against things that were immutable, then we might 
end up with all sorts of problems that may work against the benefit of the public interest.  

In this particular case it is a matter of whether the bill passed the Assembly because there is not a prohibition in 
the standing orders, practices and customs of that other place. It seems to have passed the Assembly without any 
comment about the nature of the bill or it offending against its standing orders, customs and practices. It seems to 
have been passed over in silence. It is an issue that has been picked up in this place, and quite properly. 

Hon Ken Travers: That’s our job, isn’t it?  

Hon MICHAEL MISCHIN: That is right—exactly. It has been picked up in respect of a practice of this place 
in the past that was founded, amongst other things, on a standing order, but a standing order that, rightly or 
wrongly, for a good reason or a bad reason or perhaps because it was overlooked, did not find its way into the 
standing orders approved by this house last year after a considerable period of careful scrutiny of those standing 
orders by a subcommittee, I think, of the Standing Committee on Procedure and Privileges that went on for 
something like a year and involved quite a number of members of this house across the parties. 

Hon Ken Travers: If you and I had stayed on, they may have got it right back then, honourable Attorney 
General! 

Hon MICHAEL MISCHIN: How can I argue with that?  

The point I make is that it was not included in our standing orders, so it is not strictly prohibited by our standing 
orders. But I accept entirely that the President has made a ruling on it by picking up on the past practice of this 
house. He says that it was not incorporated in the new standing orders. He says “unfortunately”; well, I accept 
that is his view, but whether it was a conscious decision not to do it or otherwise, I do not know the answer. I do 
not recall the deliberations. 

Hon Ken Travers: He has made reference to it in his ruling. If you go back to it, he basically said that the report 
given indicated that it was not intended to be a change.  

Hon MICHAEL MISCHIN: I will accept that. I do not recall any particular discussion in that committee in 
respect of that particular standing order, and I certainly was not there for all the deliberations.  

Hon Ken Travers: The words he used were —  

The comparative table for the new standing orders includes a note to indicate there is no substantial 
change to the current standing orders and practice.  
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Hon MICHAEL MISCHIN: Well, it was not incorporated and it is not a standing order of this house; it is, to 
an extent, a custom or a practice as it currently stands. As high as it can be put is that it is a custom or practice of 
this house, based on previous practice and based on a standing order that is no longer a standing order. It is one 
that has been picked up on that the President has ruled on and relied on. 

He goes on to say — 

The rule is designed to ensure that the house is not put in a position of having to accept a provision 
unrelated to other provisions of the bill on the basis that the bill stands or falls with that provision in it. 
It is a prohibition against non-financial tacking. 

He goes on and deals with the particular part of the bill, and then concludes — 

I therefore rule that it would be unsafe to allow part 4 to remain in the present bill without securing the 
agreement of the house in the form of an instruction. 

To overcome the risk, I interpolate, that the bill would stand or fall with that provision in it.  

So much of what the importance of this particular proposal on behalf of the leader turns on is whether there is a 
real risk that the revenue strategies contained in the remainder of the bill would stand or fall if this particular part 
of the bill were in issue. I am not conversant with what happened in the other place, but the bill did pass. I do not 
know whether the opposition in that house opposed this particular part of the bill; I can only presume that if it 
supported it, a similar perspective would be seen here, subject to any particular or quite appropriate scrutiny of 
the part that points out any inadequacy in it that needs to be dealt with. But as a matter of policy, if the 
opposition opposes this part of the bill, then, yes, there is a risk that the whole bill may stand or fall on a 
determination of that part. But that is the reason that this instruction is being contemplated. So, the house is 
aware that there is an unrelated part in it, and that the bill may stand or fall as a piece of legislation if that part 
were to be disputed and if it were to fail. That is the critical question, I would suggest.  

Hon Ken Travers: But it is also about whether you set the precedent for that as well. Because what you have 
here are revenue measures on one side and the tacking of an expenditure measure on the other. That is why, for 
me, this bill is such an important principle, because that is exactly what now happens in America because they 
have opened the floodgates.  

Hon MICHAEL MISCHIN: I accept all that, Hon Ken Travers, and it is something the government has 
accepted and the Leader of the House has said that that has been acknowledged and deplored. It has been an 
error.  

Hon Peter Collier: It has highlighted the fact that more vigilance needs to be taken.  

Hon MICHAEL MISCHIN: Absolutely. It is to the credit of this place that it has been detected and dealt with. 
I think it would be plain, from the nature of the debate we are having here today, that whatever happens in this 
particular case ought never to be regarded as a precedent for allowing it in the future, but it needs to be dealt with 
on its merits. The government has acknowledged a mistake in the way this bill was crafted. It would be 
unfortunate and to the detriment of members of the public who will benefit from this provision if it were to be 
delayed and had to go through the whole process again. There is a solution to it: this house can craft an order to 
allow it to proceed while fully aware of the unsatisfactory nature of that particular piece of drafting to fix the 
problem. It would be unfortunate if something were to fail on a technicality, and it is a technicality in the sense 
that it is a standing order of this place that no longer exists, but a custom or practice, and not an immutable one; 
it is one that can be subject to flexibility when the need arises and the public interest requires it. It would be 
unfortunate if a benefit to the public were to be denied for a period of time on the strength of that error.  

Hon Ken Travers: The President said that we need to have a form of instruction. One of those possible 
instructions is to split the bill. If the Attorney General is concerned about a delay, if we were able to leave the 
chamber until the ringing of the bells and I could secure a commitment from my colleagues in the other house 
that there would be no delay to the passage of those bills as a result of that, would that give the government 
comfort? 

Hon MICHAEL MISCHIN: I could not comment on that. There would inevitably be a delay.  

Hon Ken Travers: But we have already gone past the date in the bill for the implementation of the changes to 
the first home owner grant—it has been pushed out by at least a month.  

Hon Peter Collier: That would then delay it for at least another three weeks.  

Hon Ken Travers: If we got it through tonight, could we get it to the other place tomorrow morning and get it 
through there quickly?  
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Hon MICHAEL MISCHIN: I may be wrong about this but if we are splitting the bill we would need to prepare 
a separate piece of legislation that would have to pass through this place. The report could not be done this 
evening; it would have to be done tomorrow.  

Hon Ken Travers: The other place is sitting next week.  

Hon MICHAEL MISCHIN: I cannot talk about the precise procedure, but it seems to me that there would be 
an inevitable delay, and I doubt whether it could pass this place tomorrow and go through all its stages without 
having to suspend standing orders in a most radical way, and I am not sure that that is a more desirable precedent 
that we would want to set. With respect, it seems that there is a simple solution to this. If that part of the bill is 
uncontentious, if there is no other issue with it other than the fact that it is an inappropriate piece of legislation, 
and if it were regarded as an omnibus bill of some sort or a miscellaneous amendments bill that dealt with 
revenue, finance and other matters, it might very well have passed without notice. However in this particular 
case, it has fallen foul of a standing order that no longer exists, one that this house has not had before it and 
governing its procedures. This house is cognisant of a custom or practice based on that previous standing order. 
It can be easily cured. It is quite plain that this particular case will not form a precedent in future and if any 
attempt is made in future to do this, this debate will be on the record to demonstrate that the government does not 
regard it as a precedent and setting a standard for the future. I urge that this house instruct in accordance with the 
motion and meet the President’s concerns, allow the bill to proceed, and allow this particular measure to be 
passed for the benefit of the public at the earliest opportunity, rather than have to send bills back to the other 
place to be dealt with at its discretion. We have the opportunity to get this bill through, and I urge the house to do 
that.  

HON LYNN MacLAREN (South Metropolitan) [8.54 pm]: I rise to speak to the motion moved without notice 
by the Leader of the House and the instruction following the President’s ruling. I appreciated the fact that the 
President picked this up and that he scrutinised the legislation in this way. I had no idea that he looked at that — 

Hon Kate Doust: Ken picked it up.  

Hon LYNN MacLAREN: So the President presented that to us as a message, which highlighted an issue. When 
I was briefed there was a little birdie in my ear telling me that something was not quite right. I could not put my 
finger on it, and I honour Hon Ken Travers who did put his finger on it and figured out that part 4 of the bill, 
which amends the first home owner grant, is nothing like parts 1 through to 3. By the way, I support all parts of 
this bill so I have no problem in supporting its passage through this house quickly. However, what 
Hon Ken Travers has brought to our attention, which was not even a concern to me in the briefing and when the 
President spoke with us afterwards, is that it is kind of breaking the rules. It is doing something that this house 
does not intend to do, which is consider a piece of legislation that is really trying to amend two different animals. 
It is fair to say we all take our jobs here quite seriously, just as the government takes its legislation seriously, but 
the government needs to pay attention to the message that the President has delivered, and honour the fact that 
this bill does not meet the conventions of this house, even if it does meet our current standing orders, which have 
mistakenly omitted the standing order that dealt with legislation that had inherent inconsistencies in it that we 
have identified.  

I go back to the questions that the Attorney General started to address: What are the practical results if we decide 
to split this bill? How much longer will it take to pass through the houses? Will any Western Australians suffer 
because we have changed our method at this late part of this bill’s passage through the two houses? I know that 
the date for the adjustments to the first home owner grants for existing and new homes is 15 September, and we 
are already past that date, so I question how that affects the program. My understanding is that it will start to be 
applied as soon as it can be. Although the initial intention was for it to be applied from 15 September, clearly 
there was no commitment on the part of both houses to do that because we are not debating the bill until now. I 
must go back to the conservative interpretation of what is happening in this debate that was voiced by 
Hon Ken Travers saying that although we have the flexibility to amend the rules as we go along, is it for the 
greater good to do that? I am somewhat persuaded by his arguments that it is better to stick to the rules as they 
have developed through this house, which has led to wise legislation being amended in this way. Pragmatically 
speaking it would be great to pass this legislation tonight and move onto things that are important to me, like the 
climate change bill, which is on the notice paper. But I can sense that there is a problem afoot and I think we 
need to address it seriously. I am leaning in the direction of the solution proposed by Hon Ken Travers, which is 
to split the bill. I would like to know from the Leader of the House the implications of that, time-wise. How 
quickly can we do that? If we split the bill, can we move forward on the part of the bill that relates to the first 
home owner grant, and deal with parts 1 to 3 later?  
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Debate on the part of the bill relating to the first home owner grant would not be as time consuming. Anyone 
who has had a briefing would understand that debate on the gathering of revenue through property tax and 
mining revenue will involve much longer time lines. 

In a rather circuitous route, which is uncustomary to my style in the Legislative Council, I am saying that I 
support the comments made by Hon Ken Travers and I ask for further clarification from the Leader of the House 
before I can support his motion. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [9.01 pm]: I take on board the 
comments of both Hon Ken Travers and Hon Lynn MacLaren. I appreciate and respect Hon Ken Travers for 
bringing this matter to the attention of the house. I think he has done so quite justifiably. Unfortunately, the 
standing orders in their current form do not address this issue as sufficiently and coherently as perhaps they 
should, and that is something we need to look at. The practicalities of taking the path suggested by 
Hon Ken Travers would be quite profound to the delay to the first home owner grant legislation—that advice has 
just been reiterated to me—in that it would create further uncertainty and further confusion about this provision.  

Hon Lynn MacLaren: Can’t we deal with that part of it? 

Hon PETER COLLIER: No, we cannot. That is the issue that could potentially take longer. 

Hon Ken Travers: Couldn’t we split off the first three parts and deal with the part on the first home owner 
grant? 

Hon PETER COLLIER: Either way, it will still cause a problem. 

Hon Kate Doust: Defer consideration of the first three parts. 

Hon PETER COLLIER: No. We are not prepared to countenance the uncertainty that would be created by 
dealing with that part of the bill tonight in the hope that it would work out in the next 24 hours. 

Having said that, I will address the next issue, and that is something that is important to me. I can say quite 
sincerely to Hon Ken Travers on precedents—my colleague the Attorney General has given a very good account 
of this—that I personally do not see this as a precedent that our government or successive governments would 
take on board. If anything, it is a precedent to be more vigilant. It is a precedent to show that departments—
whether it be the Department of Finance or any other department—and parliamentary counsel must be more 
vigilant in their communications. The issue has been identified and, as I said, if it does anything it reinforces the 
fact that this chamber will continue to uphold the principles of adherence to standing orders and of good 
practice; that is, unrelated provisions cannot and will not come to this chamber in the same form of legislation. 

Hon Kate Doust: With all due respect, this is the second time in a week that this has happened. We dealt with 
the Statutes (Repeals and Minor Amendments) Bill last week, and in my brief comments on it I alerted the 
Leader of the House to a number of issues about the lack of cross-checking on bills we were dealing with that 
were canvassed in that legislation as well. So, I think you have an issue with that. 

Hon PETER COLLIER: That was not the same issue. 

Hon Kate Doust: No, but it is in a similar vein. When you talk about being vigilant, there seems to be a bit of a 
practice seeping in. 

Hon PETER COLLIER: No, I do not think so. I think that is a different issue, with all due respect. I 
acknowledge that a genuine issue has been identified by Hon Ken Travers. However, as I said, it is the will of 
the government to progress with this bill in its current form. Having said that, I am mindful of the fact that a 
genuine issue has been identified that exists in unrelated provisions in the legislation, and it is something that I 
am sure this house, regardless of the political persuasion of those on the government benches, will take heed of 
in years to come. I therefore encourage members to support the motion. 

Point of Order 

Hon KEN TRAVERS: I am having some difficulty and I will explain it to the Leader of the House. One of the 
questions I had in my mind was whether passage of the motion before us requires an absolute majority or a 
simple majority. Another difficulty is that I am trying to find the power in standing orders to move a motion 
without notice, as the Leader of the House has moved tonight. As Mr Deputy President would be aware, standing 
order 64 states that no member can move a motion without previous notice unless it is specified in standing order 
64(2). I cannot see any standing order in that list that would allow the Leader of the House to move the 
instruction that he is seeking to move without having given notice to the house, or without seeking to suspend 
standing orders to allow him to move it. I cannot see any standing order mentioned in standing order 64(2) that 
would allow that sort of motion to be moved.  
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The DEPUTY PRESIDENT (Hon Brian Ellis): Members, this is an important issue and I believe it requires a 
short break to consider the ramifications. I will therefore leave the chair until the ringing of the bells. 

Sitting suspended from 9.07 to 9.40 pm  

President’s Ruling 
THE PRESIDENT (Hon Barry House): Members, the Deputy President has referred the point of order to me 
and we have had discussions with the Deputy Clerk behind the Chair. On the point of order raised by 
Hon Ken Travers, I have been asked to provide a ruling in relation to the motion moved by the 
Leader of the House, which seeks to provide an instruction to the Committee of the Whole House in relation to 
the Revenue Laws Amendment Bill 2013, and specifically whether that motion required notice pursuant to 
standing order 64. 

In the first instance, I would observe that standing order 64 provides that any motion can be moved without 
notice if leave of the house is granted. If leave had been sought and granted in relation to this motion, the matter 
would be beyond doubt. I also note that standing order 64(2) specifies a series of motions that may be moved 
without notice. Amongst these standing orders is standing order 129(c). Standing order 129(c) deals with 
instructions to the Committee of the Whole House regarding bills and specifically details the division of a bill 
into two or more bills or the consolidation of several bills into one bill. The motion moved by the 
Leader of the House does not strictly fall within these categories. I do note, however, that the motion does 
effectively authorise the Committee of the Whole House to retain part 4 of the bill and, in effect, retain the bill as 
a consolidated bill. 

I consider that it would be nonsensical for the house to provide no requirement for notice of a motion to 
consolidate several bills into one bill, whilst requiring notice of a motion to retain one bill in a consolidated 
form. I further note that the previous practice of the house has allowed such motions to be moved without notice. 
Accordingly, I rule that there is no point of order and the motion moved by the Leader of the House may 
proceed. 

The question is that the motion be agreed to. 

Motion Resumed 
HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.42 pm]: It has been a 
very interesting exercise tonight. Part of our concern has been with the process that we have observed tonight in 
the manner in which this motion has been moved. Quite clearly, some significant issues have been identified 
with our standing orders that hopefully will be rectified in due course so that this type of issue does not arise 
again in the future. With our recent revision of the standing orders, for some reason the former standing order 
was put to one side and we now have to deal with this type of problem. Hopefully, one of the lessons from 
tonight is that at some point in the near future, the house will give consideration to reinstituting that former 
standing order so that we do not have to deal with this type of problem again. 

On the question before us to essentially deal with this bill as a consolidated bill, it is really quite difficult given 
that we have already had the discussion about how parts 1 to 3 of the bill deal with one particular aspect of the 
revenue bill and part 4 is an entirely different situation. We have a real concern that we have not had enough 
time to chew over and have a proper discussion about how this issue will be dealt with. Hon Ken Travers has 
done a very good job in identifying this issue and bringing before the house his concerns about how this bill has 
been cobbled together. 

The PRESIDENT: Order! I perhaps should have indicated this a little earlier, Deputy Leader of the Opposition, 
but the debate on the motion that has been moved by the Leader of the House had effectively concluded, because 
the Leader of the House had done his summing up on that motion. So in terms of that motion, effectively the 
debate was complete, and the motion should then have been considered by the house. The Deputy Leader of the 
Opposition is rightfully making a few comments. But I would suggest that it might be better if those comments 
were made in the substantive debate on the second reading, or in Committee of the Whole. I am sorry to 
interrupt, but I was caught off guard there a little. The question is that the motion be agreed to. 

Point of Order 
Hon KEN TRAVERS: Mr President, I do not recall that the Leader of the House responded to the motion. 

Hon Peter Collier: I did. 

Motion Resumed 

The PRESIDENT: The question is that the motion be agreed to.  
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Division 
Question put and a division taken with the following result — 

Ayes (20) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Rick Mazza 
Hon Ken Baston Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Nick Goiran Hon Mark Lewis Hon Simon O’Brien 
Hon Robin Chapple Hon Dave Grills Hon Lynn MacLaren Hon Phil Edman (Teller) 

Noes (7) 

Hon Stephen Dawson Hon Adele Farina Hon Ken Travers Hon Samantha Rowe (Teller) 
Hon Kate Doust Hon Ljiljanna Ravlich Hon Darren West  

            

Pairs 
 Hon Robyn McSweeney Hon Sue Ellery 
 Hon Jim Chown Hon Sally Talbot 
 Hon Liz Behjat Hon Amber-Jade Sanderson 
 Hon Nigel Hallett Hon Alanna Clohesy 

Question thus passed. 

Second Reading Resumed 

Debate adjourned, pursuant to standing orders. 
 


	REVENUE LAWS AMENDMENT BILL 2013
	Second Reading 
	Instruction to the Committee of the Whole
	Point of Order
	Sitting suspended from 9.07 to 9.40 pm 

	President’s Ruling
	Motion Resumed
	Point of Order
	Motion Resumed

	Division
	Second Reading Resumed


